Rule 16.2 FINAL PRETRIAL CONFERENCE

(a) Final Pretrial Conference. A final pretrial conference
shall be held when ordered by the Court. Counsel who will try
the case shall attend, unless excused by the Court, shall submt
a pretrial conference nenorandum as herein required, and shal
be prepared on all of the itens covered by the pretrial notice
and check |ist approved by the Crcuit Commttee on Pretrial of
t he Judicial Conference of the Tenth Crcuit. (See Appendix A).
The pretrial order shall be prepared by the Court or the
Magi strate Judge, except when otherw se directed by the Court (in
a formsimlar to Appendi x B).

(b) Final Pretrial Conference Preparation. Five (5) days
prior to the date fixed for the final pretrial conference,
counsel for the parties herein shall

(1) submt to the Court, with a copy to the opposing
counsel, a pretrial conference nmenorandum containing a brief
statenent of the issues, |egal theories and positions of the
parties; a list of the nanes and addresses of the w tnesses whom
the parties intend to call to testify at the trial, together with
a conplete and specific statenent of the testinony intended to be
elicited fromeach witness in the trial; a list of all the
exhibits which that party proposes to use in the trial of the
case and further reporting on all other matters referred to in
t he approved formof pretrial order. (See Appendices A and B) |If
deposi tions have been taken of a wtness |isted, counsel may
refer to the deposition rather than to repeat a summary of that
W tness's testinony.

(2) be prepared to specify which of the listed
W t nesses may be called, and which of such witness wll
definitely be present for the trial. The opposing party shal
not be required to subpoena w tnesses who will be produced by an
opponent .

(3) list and mark each exhibit intended to be offered
at the pretrial conference. Counsel for the plaintiff(s) shal
list and mark each exhibit with nunerals and the nunber of the
case, and counsel for the defendant(s) shall |ist and mark each
exhibit intended to be offered at the pretrial conference with
letters and the nunber of the case, e.g., Cvil No. :

Plaintiff's Exhibit 1; Gvil No. , Defendant's Exhibit A

In the event there are multiple parties, plaintiff or defendant,

t he surname or abbrevi ated nanes of the parties shall precede the
word "Exhibit," e.g., Defendant Jones Exhibit A Defendant Smith
Exhibit A etc. 1In cases where defendant's exhibits are

nunmer ous, the defendant may use a conbination of letters and

nunmeral s to designate such exhibits. Al though exhibits are marked



and nunbered at a pretrial conference, they shall again be
offered in the course of the trial.

| f such exhibits have been shown to opposing counsel prior
to the pretrial conference and no objection will be nade thereto,
it shall not be necessary to exhibit such docunmentary evidence at
the pretrial conference.

Absent good cause shown, no exhibit shall be received in
evidence at the trial which was not marked and exhibited as
required herein, nor shall any witness be permtted to testify
unl ess his nane and address appear on the witness |ist, together
with a conplete and specific statenent of all of his testinony,
as required by Smth v. Ford Mdtor Conpany, 626 F.2d. 784 (10th
Cr. 1980).

(4) notify the court reporter imredi ately upon receipt
of the notice setting the conference, if counsel wish to have the
pretrial conference reported. |If no such request is received, it
w Il be understood that the parties agree that the pretria
conference will be conducted w thout the presence of the court
reporter.

In all cases to be tried before a jury, the Court, in
consultation wth counsel during the final pretrial conference,
w Il determ ne the nunber of jurors to be enpanel ed and the
nunber of perenptory challenges the Court will allow. The Court
Wil set forth its determnation in its final pretrial order.

(c) Tel ephone Conference Calls. Qut of town counsel may
participate in any pretrial conference by tel ephone conference
call, but shall first notify the Court, and shall deliver to the
Court and opposing counsel any docunents required to be presented
at such conference, e.g., the pretrial conference nenorandum
phot ocopi es of exhibits, briefs, instructions, etc. It is the
responsibility of the attorneys to coordinate with one another
and arrange for a tel ephone conference call to the Court and to
pl ace the call at the time set for hearing. (See Local Rule No.
83.5)



